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L INTRODUCTION

The NYNEX Telephone Companies1 (“NYNEX") submit this Opposition
and Comments directed to certain parties’ petitions for reconsideration and/or
clarification filed August 26, 1996, in the above-captioned matter. These filings relate to
the Commission’s First Report and Order released July 2, 1996 (“Order” or “Number

Portability Order”).

1I. THE COMMISSION SHOULD TAKE ACTION ON RECONSIDERATION
AND CLARIFICATION TO ENSURE SMOOTH AND FAIR
I F - Y
A. n R (13 ”»
NYNEX’s Petition For Reconsideration And Clarification has demonstrated that

the Commission should permit QOR on an intra-network basis to facilitate the timely,
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effective and efficient implementation of the Commission’s mandate of long-term
number portability. Other parties’ petitions substantially support this position.>

B.  Deployment Schedule

Several parties recommend that the Commission accelerate all or parts of the
number portability deployment schedule.?

This recommendation is inappropriate. The existing deployment schedule is very
ambitious and will be difficult to meet." NYNEX will take all reasonable steps in its
power to meet the schedule. However, many factors that will impact implementation are
beyond NYNEX’s control. Thesq factors relate to switch vendors, the North American
Numbering Council (‘NANC”),’ Regional Databases and the Illinois Field test. If
anything, the Commission should consider relaxing the schedule somewhat as suggested
by several parties.7 An alternative the Commission should consider is to adjust the
schedule to reflect: whether the NANC timely accomplishes its responsibilities with

regard to the regional databases and associated details;® and whether there is timely

> See Bell Atlantic, BellSouth, GTE, Pacific, SBC, USTA, U S WEST.
* ACS 7-12 and Attachment A, KMC Telecom, NextLink 5-7.
*  See NYNEX ii, 7-11.

*  NYNEX commends the Commission for recently establishing, announcing the
membership of, and setting the first meeting date (October 1, 1996) for the NANC.
See Public Notice, DA 96-1495 (released September 5, 1996); Public Notice, DA 96-
1516 (released September 10, 1996).

® See NYNEX 7-12.
7 See BellSouth 10-14, GTE 3-10, SBC 10-11, U S WEST 1-12.

®  For example, the NANC must select administrators for the regional databases, design
the details for operation of the system and ensure the databases are set up. If the
NANC focused on nothing else from its initial meeting on October 1, 1996, it might
be able to complete this activity in time for the beginning of the deployment schedule.



delivery of final switch vendor capabilities.” The Commission should also consider
moving a smaller Metropolitan Statistical Area (“MSA”) for each Tier 1 LEC to the
beginning of the schedule, in place of larger MSAs."

C. N-1 Network

Pacific requests clarification of the Order so as to include intermediate networks
in the implementation schedule. Specifically, Pacific recommends that the N-1 (next to
last) networks be required to make available query capabilities for number portability in
parallel with the scheduled deployment of number portability in the 100 largest MSAs.!

NYNEX supports this approach. In its Order, the Commission discussed this
approach in detail without making it an explicit rﬁquirement.12 The three major
interexchange carriers (“IXCs”) -- AT&T, MCI and Sprint -- had previously concurred
with this approach. Requiring this capability to be implemented in, and utilized by the
N-1 networks will reduce the stress on the terminating LECs’ signaling infrastructure
since otherwise those LECs would need to perform the database query. Reducing this

stress will create the same kind of benefits as QOR.13

®  “Glitches” are often found in the working of vendor software, especially in the most
complex marketplaces where this software will be initially deployed. These glitches
later require patches, i.¢., rework, to make the software function properly. These
patches can take several months at a minimum to complete.

' This approach would be similar to the method usually used to introduce new
capabilities into the public switched network. A carrier will conduct a trial in a
smaller marketplace first to test technical and operational concerns before deploying
the capability on a wide scale.

""" Pacific 12-14.
2 Order 4 42-44, 62.

" See NYNEX 4-6. If the Commission chooses not to require this N-1 network
capability, then the Commission should confirm the right of terminating LECs to



D. Interim Number Portability (“INP”)

The Commission has adopted cost recovery principles with respect to currently
available or transitional number portability measures (i.e., INP). '* The Commission
provides that “states may apportion the incremental costs of currently available measures
among relevant carriers by using competitively neutral allocators, such as gross
telecommunications revenues, number of lines, or number of active telephone

!5 Departing from its usual reliance on cost causation principles, the

numbers.
Commission indicates that a competitively neutral cost recovery mechanism should:

first, not give one service provider an appreciable, incremental cost advantage over
another service provider, when competing for a specific subscriber (“the incremental
payment by the new entrant if it wins a customer would have to be close to zero ...”); and,
second, not have a disparate effect on the ability of competing service providers to earn
normal returns on their investment.'®

Several parties have requested reconsideration or clarification of these INP cost

recovery standards.'” In support of such parties’ petitions, NYNEX urges the

charge N-1 carriers for performing the query, where the N-1 carrier is either unwilling
or unable to perform the query itself. Accordingly, AirTouch’s proposal (pp. 2, 10)
that a carrier be able to rely on the terminating LEC for this capability is unacceptable
absent the LEC’s ability to so charge and to receive notice that the N-1 carrier will be
sending calls not yet queried for number portability. Furthermore, CMRS providers
seeking to delay implementation of the ability to query calls to ported numbers should
be aware that database query charges will continue until those providers establish and
query their own databases.

" Order 19 121-140.

' Order  130.

' Order 9 132-135.

7 See, e.g., Bell Atlantic 11-14, BellSouth 2, 4-10, CBT 2-4, GTE 11-16, SBC 3-6.



Commission not to apply those cost recovery standards, but to defer to interconnection
agreements and State commission regulation of INP offerings."®

The cost recovery standard in Section 251(e)(2) of the Communications Act
should be interpreted as applying to long-term number portability, not to already
established INP measures. INP is a Section 271 checklist item subject to the
interconnection negotiation process.”

Moreover, the Commission standards improperly favor new entrants and will
prevent incumbent LECs from recovering their costs.* FCC denial of carriers’
reasonable opportunity to recover costs of INP would raise a serious question as to the

unlawful taking of private property for public use without just compensation,” and set an

' In State jurisdictions where proceedings to determine the most appropriate INP cost
recovery mechanism are not completed, NYNEX believes that existing tariffs and the
negotiated INP arrangements of interconnection agreements should be allowed to
stand. See, e.g., BellSouth 3-4 (pointing out that the FCC should not abrogate
interconnection agreements). As Bell Atlantic points out (p. 12 & n. 18), the
Commission should not preempt State regulation of intrastate services in this area.
See Section 2(b) of Communications Act.

" See, e.g., SBC 2-5.

% See, e.g., Bell Atlantic 13-14. The Commission states that its standards are
essentially met by, for example, the formula voluntarily being used by carriers in
Rochester, NY, and adopted by the NY DPS in the New York metropolitan area.
Order § 136 & notes 381-382, However, the Commission fails to recognize that
NYNEX was allowed to keep the terminating access revenues in that scenario.
Additionally, while NYNEX’s experience is that such formula does not allow
NYNEX to fully recover its costs, this example only illustrates that State
commissions are exercising their jurisdiction in this area, and the Commission should
let those State processes go forward undisturbed.

2 See Fifth Amendment to U.S. Constitution; Dolan v. City of Trigard, 114 S. Ct. 2309

(1994); Duguesne Light Co. v. Barasch, 488 U.S. 299 (1989); FPC v. Hope Natura]
Gas Co., 320 U.S. 591 (1944).



improper precedent for the recovery of permanent number portability costs that will be
much greater.

Furthermore, NYNEX opposes AirTouch’s request (pp. 16-18) to disallow the use
of revenues as an allocator for INP costs. As discussed in response to the Commission’s
Further NPRM in this docket on cost recovery for long-term number portability, NYNEX
believes that total telecommunications retail revenues would be the best allocator.”

In addition, ACS’s request (pp. 5-7) for retroactive application of the
Commission’s INP cost recovery standards is completely inappropriate and should be
rejected. The Commission has appropriately provided for prospective application of its
standards,” and any retroactive application would unduly disrupt State tariffs and/or
interconnection agreements.

Finally, with respect to interexchange calls terminated to an INP ported number,
the Order establishes an “overarching principle” that both LECs should share the
terminating access charges; and the Order states that “meet-point billing arrangements
between neighboring incumbent LECs provide the appropriate model for the proper

24
?** Such an arrangement

access billing arrangements for interim number portability.
would be appropriate in the context of an overall interconnection arrangement which

provided for the full and fair recovery of costs. NYNEX also supports GTE’s position

(pp. 18-21) that the Commission should not require LECs to provide detail for every call

#  See NYNEX Comments filed August 16, 1996; NYNEX Reply Comments filed
September 16, 1996.

®  See Order, Appendix B, 52 C.F.R. Sections 52.7, 52.9.
#* Order 7 140.



in order to implement meet-point billing of terminating access to ported numbers. The
costs for the changes necessary for billing systems to implement Commission’s meet-
point billing requirement are simply not justified for number portability measures that are
merely interim in nature, to be superseded by the scheduled deployment of long-term
number portability. The Commission’s overarching concept is reasonable in the right
context, but NYNEX would propose being able to negotiate appropriate billing
arrangements with other carriers, perhaps utilizing a PIU-type factor.

The Commission has concluded that LECs would be obligated to offer number
portability for their own 500 and 900 numbers to the extent technically feasible.”
However, NYNEX supports those petitioners that point out that Section 251(b)(2) of the
Communications Act should not be read to require number portability for non-geographic
numbers such as 500 and 900.%° 500 and 900 number portability is clearly not necessary
to foster local competition. However, if the Commission imposes a requirement for 500
and 900 number portability, then that requirement should not apply only to LECs, but
should also apply to other telecommunications carriers such as IXCs.?” In this way, the
customers’ ability to port numbers would be maximized, and customer confusion would
be reduced. For example, if IXCs are not required to provide portability, then a customer

will not be able to switch his or her number from one IXC to any other carrier, IXC or

»  Order 7 198.
* SBC 6-10, USTA 11-13.
¥ See BellSouth 24-25, SBC 7, USTA 12-14.



not, that may offer less costly and/or higher quality service. Under the Commission’s
current decision, the customer would be able to port his or her number only 1f a LEC
currently providcs-scrvice or the LEC will be providing new 500 and/or 900 service.”
oI CONCLUSION
The Commission should deny those parties’ petitions for reconsideration and/or

clarification that would impose more onerous or competitively disparate pumber
portability requirements. NYNEX supports those petitions that will facilitate smooth and
fair implernentation of the Commission’s Number Portability Order.

Respectfully submitted,

The NYNEX Telephone Cornpanics

By, Lmptt! J. olon;

Campbell L. Ayling

1111 Westchester Avenue
White Plains, NY 10604
(914) 643-6306

Their Attorney

Dated: September 27, 1996

ayling\951160pp.doc

» The Commission’s experience in developing 800 number portability indicates the
importance of involving all participants in the telecommunications industry to make
any portability approach a success.



1, Yvonne Kuchler, hereby certify that copies of the foregoing NYNEX
QPPOSITION AND COMMENTS in CC Docket No. 95-116 were served on the parties
listed on the attached service list, this 30th day of September, 1996, by first class United

States mail, postage prepaid, or By hand where noted.

Yvonne Kuchler
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James S. Blaszak

Levine, Blaszak, Block & Boothby

Attorneys for Ad Hoc Telecommunications
Users Committee

1300 Connecticut Avenue, NW

Suite 500

Washington, DC 20036-1703

Charles V. Gerkin, Jr.

Chorey, Taylor & Feil, P.C.
3399 Peachtree Road, NE

The Lenox Building - Suite 1700
Atlanta, GA 30326

Richard J. Metzger

Assoc. Local Telecommunication Services
1200 19th Street, NW

Suite 560

Washington, DC 20036

Mark C. Rosenblum

Roy E. Hoffinger
Clifford K. Williams
AT&T Corporation

295 North Maple Avenue
Basking Ridge, NJ 07920

M. Robert Sutherland

Richard M. Sbaratta

Theodore R. Kingsley

BellSouth Corporation and BellSouth
Telecommunications, Inc.

1155 Peachtree Street, NE

Suite 1700

Atlanta, GA 30309-3610

David A. Gross

Kathleen Q. Abernathy

AirTouch Communications, Inc.
1818 N Street, NW

Suite 800

Washington, DC 20036

Carl W. Northrop

Christine M. Crowe

Paul, Hastings, Janofsky & Walke
Attorneys for AirTouch Paging
1299 Pennsylvania Avenue, NW
10th Floor

Washington, DC 20004-2400

Larry A. Peck

Frank M. Panek

Ameritech

2000 West Ameritech Center Drive
Room 4HS86

Hoffman Estates, IL 60196-1025

John M. Goodman

Attorney for Bell Atlantic Corporatio
1133 20th Street, NW

Washington, DC 20036

Virginia J. Taylor

Attorney for California Department
Consumer Affairs

400 R Street

Suite 3090

Sacramento, CA 95814-6200
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Peter Arth, Jr.

Edward W. O’Neill

Mary Mack Adu

Attorneys for the People of the State of
California and the PUC of the State of Calif.
505 Van Ness Avenue

San Francisco, CA 94102

Christopher J. Wilson

Frost & Jacobs

Attorneys for Cincinnati Bell Telephone Co.
2500 PNC Center

201 East Fifth Street

Cincinnati, OH 45202

Anthony Marquez, Esq.

Thorvald A. Nelson

Colorado Public Utilities Commission
1580 Logan Street

Denver, CO 80203

Michael J. Shortley, I11
Frontier Corporation
180 South Clinton Avenue
Rochester, NY 14646

Gail L. Polivy

Attorney for GTE Service Corporation
1850 M Street, NW

Suite 1200

Washington, DC 20036

Michael Altschul

Randall S. Coleman

Attorneys for Cellular Telecommunic
Industry Association

1250 Connecticut Avenue, NW

Suite 200

Washington, DC 20036

John H. Harwood II

Jonathan J. Frankel

J. Roger Wollenberg
Wilmer, Cutler & Pickering
Counsel for U S WEST, Inc.
2445 M Street, NW
Washington, DC 20037-1420

Cynthia B. Miller, Esq.

Florida Public Service Commissio
2540 Shumard Oak Blvd.
Tallahassee, FL 32399-0850

Emily C. Hewitt

Jody B. Burton

Vincent L. Crivella

Michael J. Ettner

General Services Administration
18th & F Streets NW

Room 4002

Washington, DC 20405

Myra Karegianes

Counsel for the lllinois Commerce C
160 North LaSalle

Chicago, IL 60601-3104
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David A. Irwin

Irwin, Campbell & Tannenwald, P.C.
Attorneys for ITCs Inc.

1730 Rhode Island Avenue, NW
Washington, DC 20036

Andrew D. Lipman
Erin M. Reilly
Swidler & Berlin, Chtd.

Attorneys for MFS Communications Co., Inc.

3000 K Street, NW
Suite 300
Washington, DC 20007

Dana Frix

Katherine A. Rolph

Swidler & Berlin, Chtd.

Counsel for WinStar Communications, Inc.
3000 K Street, NW

Suite 300

Washington, DC 2007

Maureen O. Helmer

General Counsel

NYS Department of Public Service
Three Empire State Plaza

Albany, NY 12223

Betty D. Montgomery,

Attorney General

Ann E. Henkener,

Assistant Attorney General

Public Utilities Commission of Ohio
180 East Broad Street

Columbus, OH 43215-3793

Loretta J. Garcia

Donald J. Elardo

MCI Telecommunications Corpor
1801 Pennsylvania Avenue, NW
Washington, DC 20006

Eric Witte

Attorney for the Missouri Public Ser
Commission

P.O. Box 360

Jefferson City, MO 65102

Lisa M. Zaina

Stuart Polikoff
OPASTCO

21 Dupont Circle, NW
Suite 700

Washington, DC 20036

Robert S. Foosaner

Lawrence R. Krevor

Laura L. Holloway

Nextel Communications, Inc.
800 Connecticut Avenue, NW
Suite 1001

Washington, DC 20006

Mark J. Tauber

Mark J. O’Connor

Attorneys for Omnipoint Communica
Piper & Marbury L.L.P.

1200 19th Street, NW

7th Floor

Washington, DC 20036
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Marlin D. Ard

Nancy C. Wolf

Pacific Telesis Group

140 New Montgomery Street
15th Floor

San Francisco, CA 94105

David F. Brown
James D. Ellis
Robert M. Lynch

Attorneys for SBC Communications Inc.

175 E. Houston
Room 1254
San Antonio, TX 78205

Leon M. Kestenbaum
Jay C. Keithley

Norina T. Moy

SPRINT Corporation
1850 M Street, NW
Suite 1110
Washington, DC 20036

Teresa Marrero, Esq.

Teleport Communications Group Inc.

Two Teleport Drive
Suite 300
State Island, NY 10311

Mary McDermott

Linda Kent

Charles D. Cosson

Ketih Townsend

U.S. Telephone Association
1401 H Street, NW

Suite 600

Washington, DC 20005

Mark J. Golden

Robert L. Hoggarth

Personal Communications Industr
500 Montgomery Street

Suite 700

Alexandria, VA 22314-1561

Susan Drombetta

Manager - Rates and Tariffs
Scherers Communications Group,
575 Scherers Court

Worthington, OH 43085

Charles C. Hunter

Catherine M. Hannan

Hunter & Mow, P.C.

Attorneys for Telecommunications R
Association

1620 I Street, NW

Suite 701

Washington, DC 20006

Brian Conboy

Sue D. Blumenfeld

Thomas Jones

Willkie Farr & Gallagher
Attorneys for Time Warner Commun
Three Lafayette Centre

1155 21st Street, NW

Washington, DC 20036

Competitive Pricing Dvision
Common Carrier Bureau

1919 M Street, NW

Room 518

Washington, DC 20554 (BY HAND)

95116svl.



ITS, Inc.

2100 M Street, NW

Suite 140

Washington, DC 20037 (BY HAND)
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